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IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN
DISTRICT OF PENNSYLVANIA
CIVIL DIVISION -LAW
STAR BUICK GMC
260 Country Club Road
Easton PA 18045

) No.
)
)
)
and
)
)
STAR BUICK GMC CADILLAC,
)
480 North West End Boulevard
)
Quakertown PA 18951
)
)
and
)
)
STAR PRE-OWNED OF
)
BETHLEHEM d/b/a STAR
)
PRE-OWNED OF HELLERTOWN,
)
1730 Main Street
)
Hellertown PA 18055
)
)
Plaintiffs
)
v.
)
)
SENTRY INSURANCE GROUP
)
d/b/a SENTRY SELECT INSURANCE )
COMPANY,
)
1800 North Point Drive
)
Stevens Point WI 54481
)
)
Defendant )
COMPLAINT
Plaintiffs, Star Buick GMC, Star Buick Cadillac and Star Pre-Owned of
Bethlehem d/b/a Star Pre-Owned of Hellertown, collectively bring this Complaint
alleging against Defendant, Sentry Insurance Group d/b/a Sentry Select Insurance
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Company, as follows:
PARTIES
1.

Plaintiff, Star Buick GMC, is a corporation organized and existing

under the Commonwealth of Pennsylvania, with a principal place of business located
at 260 Country Club Road, Easton, Pennsylvania; as such, Plaintiff is a citizen of the
Commonwealth of Pennsylvania.
2.

Plaintiff, Star Buick GMC Cadillac, is a corporation organized and

existing under the Commonwealth of Pennsylvania, with a principal place of business
located at 480 North West End Boulevard, Quakertown, Pennsylvania; as such,
Plaintiff is a citizen of the Commonwealth of Pennsylvania.
3.

Plaintiff, Star Pre-Owned of Bethlehem d/b/a Star Pre-Owned of

Hellertown, is a corporation organized and existing under the Commonwealth of
Pennsylvania, with a principal place of business located at 1730 Main Street,
Hellertown, Pennsylvania; as such, Plaintiff is a citizen of the Commonwealth of
Pennsylvania.
4.

Plaintiffs collectively own and operate multiple automobile dealerships

throughout the Commonwealth of Pennsylvania.
5.

Defendant, Sentry Insurance Group d/b/a Sentry Select Insurance

Company, hereinafter referred to as Defendant Sentry, is a corporation organized and
existing and existing under the laws of the state of Wisconsin, with its principal place
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of business in Stephens Point, Wisconsin, being authorized to and regularly
conducting and routinely conducting business in the Commonwealth of Pennsylvania;
as such, Defendant is a citizen of the State of Wisconsin.
JURISDICTION AND VENUE
6.

This Court has subject matter jurisdiction over this matter pursuant to

28 USC § 1332 because there is complete diversity of citizenship between Plaintiffs
and the Defendant. Further, the Plaintiffs have suffered business losses in an amount
greater than $150,000.00. The amount in controversy necessary for diversity
jurisdiction over a declaratory judgment action is measured by the value of those
business losses.
7.

This Court has personal jurisdiction over the Defendant because at all

times relevant hereto Defendant Sentry has engaged in substantial business activities
in the Commonwealth of Pennsylvania. At all relevant times hereto, Defendant
transacted, solicited, and conducted business in Pennsylvania through its employees,
agents, and/or sales representatives, and derived substantial revenue from such
business in Pennsylvania.
8.

Venue is proper in this judicial district pursuant to 28 USC §1391(a)

because a substantial portion of the wrongful acts upon which the lawsuit is based
occurred in this district. Venue is also proper pursuant to 28 USC §1391(c) because
Defendant is a corporation that has substantial, systemic and continuous contacts in
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the Commonwealth of Pennsylvania, and, as a result, it is subject to personal
jurisdiction in this District.
9.

The acts and/or omissions complained of in the within Complaint

took place in whole or in part within the venue of this Court.
NATURE OF THE CASE
10.

This is a civil action seeking declaratory relief arising from Plaintiffs’

contract of insurance with Defendant.
11.

In light of the Covid-19 Global Pandemic and state and local orders

mandating that sales of vehicles by car dealerships are not one of the enumerated
“essential businesses”, Plaintiffs shut their doors to customers on March 20, 2020.
12.

Plaintiffs’ insurance Policy provides coverage for all non-excluded

business losses, and thus provides coverage in the case heretofore.
13.

As a result, Plaintiffs are entitled to declaratory relief that its multiple

car dealerships are covered for all business losses that have been incurred in an
amount greater than $150,000.00.
FACTUAL BACKGROUND
14.

At all times material hereto there existed, in full force and effect, a

business protection policy of insurance, issued by Defendant to Plaintiffs, dates
effective March 1, 2020 through March 1, 2021, Policy # 2531567-002, Claim #
57F131842-225, providing inter alia property, business, personal property, business
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income, extra expense, continuation, civil authority and additional coverages
applicable to the losses claimed in this action. A true and correct copy of the business
protection policy of insurance is attached hereto and marked as Exhibit “A”.
15.

The Sentry Policy is an “all risks policy” which provides coverage for

losses to the insured premises unless specifically excluded.
16.

The Sentry Policy does not exclude the losses caused by any pandemic,

let alone, the Covid-19 Global Pandemic.
17.

The Sentry Policy provides coverage for the losses incurred by the

Plaintiffs as a result of the Covid-19 Global Pandemic, and the actions of the
government in response thereto.
18.

Based upon information and belief, Defendant Sentry has accepted the

policy premiums with no intention of providing any coverage for business losses or
the Civil Authority extension due to a loss and shutdown.
19.

The Sentry policy’s exclusion of Loss Due to Virus or Bacteria does

not apply to the business losses incurred by Plaintiffs here.
Covid-19 PANDEMIC
20.

The scientific community and those personally affected by Covid-19,

recognize the Covid-19 Pandemic as a cause of real physical loss and damage. It is
clear that any contamination of the insured property would be a direct physical loss,
requiring remediation to clean the surfaces of Plaintiffs’ properties.
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21.

The Center for Disease Control and the World Health Organization

have, for years, warned of the possibility of an airborne contaminant which could
cause a world wide pandemic.
22.

Covid-19 has been declared a pandemic by the World Health

Organization.
23.

Covid-19 remains stable and transmittable in aerosols and various

surfaces for prolonged periods of time, up to two to three days on some surfaces.
24.

The Covid-19 pandemic has been exacerbated by the fact that it

infects and stays on surfaces of objects and materials for prolonged periods.
25.

The Covid-19 pandemic is a public health crisis that has profoundly

affected all aspects of society, including the ability of the public to congregate and
gather.
26.

The Center for Disease Control has issued guidance that gatherings of

more than ten people should not occur; such gatherings increase the danger of
contracting Covid-19.
27.

On March 6, 2020, Governor Tom Wolf issued a Proclamation of

Disaster Emergency as a result of the Covid-19 Pandemic.
28.

On March 19, 2020, Governor Tom Wolf issued an Order requiring

all non-life sustaining businesses to cease operation and to close all physical locations.
29.

On March 23, 2020, Governor Tom Wolf issued a Stay at Home Order
-6-

Case 5:20-cv-03023-JFL Document 1 Filed 06/18/20 Page 7 of 325

for citizens of various counties in Pennsylvania.
30.

On March 23, 2020, the Pennsylvania Department of Health issued a

similar Order noting that the “operation of non life sustaining businesses present the
opportunity for unnecessary gatherings, personal contact and interaction that will
increase the risk of transmission and the risk of community spread of Covid-19".
31.

On April 1, 2020, Governor Tom Wolf enforced the March 23, 2020

Stay At Home Order to the entire Commonwealth of Pennsylvania.
32.

On April 20, 2020, Governor Tom Wolf extended the March 23, 2020

Stay At Home Order to May 8, 2020 for the entire Commonwealth of Pennsylvania.
33.

On May 8, 2020, Governor Tom Wolf extended the Stay at Home

Order for Lehigh and Northampton Counties to June 4, 2020.
34.

Covid-19, as evidenced by these Orders, causes damage to property,

particularly in places of business, such as that of Plaintiffs, and other similarly situated
persons and organizations where the operation of the business requires interaction,
gatherings and contact in areas where there exists a heightened risk of exposure to
Covid-19.
IMPACT OF THE COVID-19 PANDEMIC
35.

As a result of the impact of the Covid-19 Pandemic and the above-

referenced Orders of Governor Tom Wolf, Plaintiffs have been ordered to close the
entire sales portion of their businesses, representing an overwhelming majority and
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significant source of revenue for those businesses, thereby incurring substantial losses.
36.

The business of Plaintiffs, like many other businesses, operate in a

closed environment where many persons, including employees and customers, cycle
in and out, thereby causing a risk of contamination to the insured premises.
37.

As a result of the Covid-19 Pandemic, the business of Plaintiffs, like

many others, are susceptible to person-to-person, person-to-property, and propertyto-person transmittal and contamination.
38.

The Covid-19 Pandemic has directly and adversely affected the

business operations of Plaintiffs by causing damage and the risk of further harm to
their properties and occupants of their properties.
39.

As a direct and proximate result of the government’s emergency

response to the Covid-19 Pandemic, Plaintiffs have suffered business income loss,
loss due to Civil Authority, and other related losses which are covered by policies of
insurance issued by Defendant, Sentry.
40.

A declaratory judgment determining that the coverage provided under

the subject Policy will prevent Plaintiffs from being left without vital coverage
required to ensure the survival of their business due to the shutdown caused by the
Civil Authority response is necessary.
41.

As a result of these Orders, Plaintiffs have incurred, and continue to

incur, among other things, substantial loss of business income and additional
-8-

Case 5:20-cv-03023-JFL Document 1 Filed 06/18/20 Page 9 of 325

expenses covered under the Policy.

COUNT I
DECLARATORY RELIEF
42.

Plaintiffs incorporate paragraphs 1 through 41 by reference as though

the same were set forth more fully and at length herein.
43.

The Declaratory Judgment Act, 28 USC §2201(a) provides that in:
“a case of actual controversy within it’s jurisdiction...any
Court of the United States...may declare the rights and
other legal relations of any interested party seeking a
declaration, whether or not further relief is or could be
sought.” 28 USC §2201(a); See also, Principal Life
Insurance Company v. Minder, No. CIV A 08-5899,
2009 Westlaw 1917096 (Ed. Pa. July 1, 2009); Miller v.
Liberty Mutual Group, 97 F. Sup. 2d 672 (W.D. Pa.
2000).

44.

An actual controversy has arisen between Plaintiffs and the

Defendant as to the rights, duties, responsibilities and obligations of the parties under
the Policy in that Plaintiffs contend, and, upon information and belief, Defendant
disputes and denies that:
(a)

The Orders constitute a prohibition of access to Plaintiffs’ insured
properties;

(b)

The prohibition of access by the Orders has specifically prohibited
access as defined in the Policy;
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(c)

The Policy’s exclusion of loss due to virus or bacteria does not apply to
the business losses incurred by Plaintiffs here;

(d)

The Orders trigger coverage;

(e)

The Policy provides coverage to Plaintiffs for any current and future
Civil Authority closure of its businesses due to physical loss or damage
directly or indirectly from the Covid-19 Orders under the Civil
Authority Coverage parameters;

(f)

The Policy provides business income coverage in the event that the
Covid-19 Pandemic has directly or indirectly caused a loss or damage at
the insured premises or immediate area of the insured properties; and

(g)

Resolution of the duties, responsibilities and obligations of the parties
is necessary as no adequate remedy at law exists and a declaration of
the Court is needed to resolve the dispute and controversy.

45.

Plaintiffs are entitled to coverage under the Sentry Policy for the losses

caused by the Covid-19 Pandemic and above-referenced Orders.
46.

Defendant Sentry has denied and/or refused to acknowledge coverage

for the losses of Plaintiffs caused by the Covid-19 Pandemic and above-referenced
Orders.
47.

Plaintiffs therefore seek a Declaratory Judgment to determine whether

the Covid-19 Pandemic and above-referenced Orders constitute a prohibition of
-10-

Case 5:20-cv-03023-JFL Document 1 Filed 06/18/20 Page 11 of 325

access to Plaintiffs’ insured properties as Civil Authority is defined in the Policy.
48.

Plaintiffs further seek a Declaratory Judgment to affirm that the

Covid-19 Pandemic and above-referenced Orders trigger coverage.
49.

Plaintiffs further seek Declaratory Judgment to affirm that the Policy

provides coverage to Plaintiffs for any current and future Civil Authority closures of
its businesses due to physical loss or damage from the Covid-19 Pandemic and the
Policy provides business income coverage in the event that the Covid-19 Pandemic
has caused a loss or damage at the insureds’ properties.
50.

Plaintiffs do not seek any determination of whether Covid-19 is

physically in or at the Insured Property, nor any other remedy other than declaratory
relief.
51.

The denial and refusal to acknowledge coverage to Plaintiffs under the

Sentry Policy is in direct violation of the specific terms and provisions of the Sentry
Policy.
52.

Plaintiffs are entitled to a declaration that they are entitled to coverage

for losses caused by the Covid-19 Pandemic and the above-referenced Orders.
53.

The controversy proposes an issue for Judicial determination under the

Declaratory Judgment Act.
54.

The controversy involves substantial rights of the parties to the action.

55.

The controversy poses an issue for Judicial determination which is not
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within the scope of authority of any arbitrator or arbitration panel pursuant to the
Policy of insurance in question.
56.

A judgment of this Court in this action will also be useful for the

purpose of clarifying and settling the legal relations at issue between the parties.
57.

A judgment of this Court will determine, terminate and afford relief

from the uncertainty and controversy giving rise to the action.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray as follows:
i.

For Declaration that the Covid-19 Pandemic and Orders issued by
Governor Tom Wolf constitute a prohibition of access to Plaintiffs’
insured properties;

ii.

For Declaration that the prohibition of access caused by the Covid-19
Pandemic and Orders issued by Governor Tom Wolf has specifically
prohibited access as defined in the Policy;

iii.

For a Declaration that the Covid-19 Pandemic and Orders issued by
Governor Tom Wolf will trigger coverage under the Policy;

iv.

For a Declaration that the Policy provides coverage to Plaintiffs for any
current, future or continued Civil Authority closures of its businesses
due to physical loss or damages directly or indirectly from the Covid-19
Pandemic under the Civil Authority Coverage parameters;
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